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REMARKS/ARGUMENTS 



The Official Action daied November 5, 2002 and the Advisory Action dated March 25, 
2003 have been carefully reviewed. In view of the amendments presented herewith and the 
following remarks, favorable reconsideraijon and allowance of this application are respeciftiUy 
requested. 

Status of ibe claims and prosecution: 

Claims 1-7, 9, 1 1, 13, 14, 16, 25 and 26 were examined- In the November 5, 2002 
Official Action, all pending claintis were finally rejected. 

The previous objection to claims 2, 3 and 1 1 because of informalities was withdrawn. 
The previous rejections of claims 1 1 and 13-16 under 35 U,S,C, § 102(b) as anticipated by 
Sweigard ct al. (1995) or Sbimizu ei al. (1991) were withdrawn. 

Claims 1-7, 9, 13, 14. 16, 25 and 26 remained rejected under 35 U.S.C. §1 12, fir^t 
paragraph, for alleged lack of enablemem. 

Claims 1-7, 9, 25 and 26 remained rejected imder 35 U.S.C, §112, first paragraph, for 
alleged lack of adequate written description. This rejection was previously applied to claims 
13, 14 and 16 in the Oflficial Action mailed April 10, 2002, but was not so applied in the 
November 5» 2002 Action. 

Claims 5, 6 and 13 were rejected under 35 U,S.C, §1 12, second paragraph, for alleged 
indefiniteness on the following grounds; (1) in claim 5, '^having" should be replace with "of; (2) 
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in claixns 6 and 13, alleged Jack of clarity as xo whether the cells or the vecior comprises the 
jixicleic acid molecule of claim 1 or 1 1, respccuvely. 

All pending claims were deemed free of the prior art. The reason given was the failure of 
the prior an to teach or suggest an isolated nucleic acid of SEQ ID N0:1 or nucleic acids from 
M. grisea strain 2539 that hybridize to SEQ ID NO:l under the conditions recited iu claims 1 and 
1 1, and cells transformed with those nucleic acids. 

In Applicants* February 28, 2003 reply under 37 CF.R- §1.116, Applicants requested 
entry of an amendment canceling claims 4 and 5 and amending claims 1, 6, 13, 25 and 26, 
Specifically, txixry of amendments to claims 1 and 25 to specify that the nucleic acid molecules 
recited therein comprise an open reading frame that encodes a polypepxide comprising SEQ ID 
NO:4 was requested. Entry of amendments to claims 6 and to clarify that the vectors recited 
therein contain the nucleic acid molecule of claims 1 and 1 1, respectively, was requested. Entry 
of amendment xo claim 26 to make the language more scientifically accurate was requested. 

In the Advisory Action issued on March 25, 2003, the rejections of the pending claims 
were maintained on the ground that the claim amendments presented new issues and did not 
place the claims in condition for allowance. Further, the claim amendments were not entered for 
purposes of appeal. However, the examiner suggested that claim 1 be amended to claim an 
isolated nucleic acid molecule encoding SEQ ID N0:4 and that hybridization and source 
language be deleted, Presiunably, with the cancellation and appropriate amendment of 
dependent claims, such claims would be allowable. 
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Interview summaries: 

The examiner agreed lo review a proposed set of claim ainendmems, which were faxed lo 
the examiner and discussed in a telephonic interview on August 27, 2003. Applicants thank the 
eKaminer for extending this courtesy. In the telephonic interview, further minor ameudmeui!j to 
clarify the proposed amended claims were discussed, md it was agreed that those amendments 
^vould be made and submitted with a Second Reply under 37 C.F,R. §1,116. Accordingly, the 
agreed-upon claim amendments were submittca in a Second Reply imdcr 37 C.F.R. §1.116 on 
August 29, 2003, 

However, no further communication proceeded from the Patem Office, necessitating a 
further informal telephone interview with the examiner on November 10, 2003, In that 
interview. Applicants' undersigned attorney learned that a Notice of Non-Responsive reply had 
been issued, due to the fact that the scanned images of Applicants' August 29 reply were 
partially blank on each page, rendering them unreadable. Applicants* undersigned anomey 
believes that this error arose within the U.S. Patem and Trademark Office, inasmuch as 
photocopies of August 27, 2003 Reply (sent via U.S. Express Mail, not by facsimile) were 
complete and fully readable. Such copies can be provided to the examiner to support Applicants' 
statements, should they be required to advance prosecution of this application. 

In view of the above, the examiner suggested that Applicants' re-submit the August 29 
reply and any attachments thereto, via facsimile transmission of official papers. Accordingly, 
submitted herewith via official facsimile is a Supplemem to Second Reply Pursuant to 37 CFR 
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§1116, with attached Exhibit 1 and accorapany ing Supplemental Information Disclosure 
Sutemem and cited references. 

Claim araeadinents presented in this Reply: 

In accordance with the present amendment, claims 2, 5, 1 1, 13, 14, 16 and 26 have been 
canceled. Claims 1,3,4, 6, 7, 9 and 25 remain pending. As the examiner suggested, claim 1 has 
been amended to call for an isolated nucleic acid molecule that encodes SEQ ID NO:4. Curreni 
cancellations, as well as the amendments to claims 3, 4> 6, 7 and 9, are made to accommodate the 
amendment to claim 1 . Claim 25 has also been amended to now call for a transgenic epipbyjic 
bacterium comprising a construct comprising an isolated nucleic acid molecule that encodes 
amino acid SEQ ID NO:4- Claim 26 is canceled as redundant in view of the amendment to claim 
25, 

Supplemental Information Disclosure Statement: 

Submitted herewith is a Supplemental Information Disclosure Statement citing the 
International Search Repon in PCT/US99/04047 (corresponding to the instant application) and 
one reference cited therein, Licw et al„ EMBl Accession No, N88845, July 25, J 996. All other 
prior art references that the Applicants consider material to the claimed invention have already 
been submined in the originally-filed Information Disclosure Statement and considered by the 
examiner. 
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The Liew ci al. reference was cited in The Inieroaxional Search Report of 
PCTAJS99/04ft47 as relevant to the novdxy of original claixn 12, reproduced below for the 
examiner's convenience (along with original claim 1 1 from which it depended). 



11 . An Isolated nucleic acid molecule having a sequence selected from the group 
consisting of; 

a) part or all of SEQ ID NO: 1 ; 

b) an allelic variani of part or all of SEQ ID N0:1 ; 

c) a natural mutant of part or all of SEQ ID NO: 1 ; 

d) a sequence hybridizing with pan or all of SEQ ID NO:l or its complement 
and encoding a polypeptide substantially the same as any of the polypeptides encoded by SEQ ID 
NO: 1; and 

e) a sequence encoding pan or all of a polypeptide having an amino acid 
sequence selecied from the group consisting of SEQ ID N0;2 SEQ ID N0;3, SEQ ID NO:4, SEQ 
ID NO:S. SEQ ID N0:6, SEQ ID NO:7 and SEQ ID NO:8. 



12. An oligonuclcQiide beween about 10 and about 100 nucleotides in length, which 
specifically hybridizes with a portion of the nucleic acid molecule of claim 1 1 . 



The subject matter of claims 1 1 and 12 is no longer pending in this application. 
However, for completeness, Applicants performed a pairwisc BL AST(n) comparison (NCBI) 
between SEQ ID N0:1 (published as GcnBank Accession No. AF463528) and the Liew et ai . 
sequence, A copy of sequence AF463528 and the BLAST(n) search results are attached hereto 
as Exhibit I , As can be jjeen, no significant homology was found between the sequences. 
Accordingly, Applicants respectfully submit that the relevance of Liew ei al. to the originally 
claimed invention is questionable; however Liew et al. certainly is not material to the invention 
as currently claimed. 
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Conclusion: 

In view of the claim ameiidiTienis submitted herewith and the foregoing remarks, the 
presemly-peuding claims are believed to be in conditton for allowance. Applicants rcspecxfully 
request early and favorable reconsideration and withdrawal of the objections and rejeciions set 
forth in the November 5, 2002 and March 25. 2003 Actions, and allowance of this application. 



Woodcock Washburn LLP 
One Liberty Place - 46th Floor 
Philadelphia PA 19103 
Telephone: (215) 568-3100 
Facsimile: (215)568-3439 



RespectfiiUy submined, 



Date: November 10, 2003 
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r 1: AF463S28. Magn^onbc grisc..,[gi:274504083 



LOCUS 

DEFINITION 

ACCESSION 

VERSION 

KEYWORDS 

SOURCE 

ORGANISM 



REFERENCE 
AUTHORS 
TITLE 
JOURNAL 

REFERENCE 
AUTHORS 
TITLE 
JOURNAL 

FEATURES 

source 



CDS 



Ar4 63528 1047 bp DNA liAoaj: PLN Ql'JAN-2003 

Magnapori-he gro-sea AVRi-c039 dv^ralence gene region, 

AF463528 

AF463528,1 GI;27450408 

Magnaporthe griaea 
Maqnapoxrtfie ori^ea 

Eaicaryora; Fungi; Ascomycoi:a; Pezizonvycotina; Soraarioxnyceces; 
SorcJariomycetes incertae sedis; Magnaporthaceae; Magnapottne. 

1 iPas«s X to 1047) 
Farman,M.L. ana Leong,S-A, 

DNA region containing AVR1-co39 avirulence gene 
Unpat>ii3hea 

2 (bafies 1 zo 1047} 
Fa^inan^M, L. ana Leong,S.A. 
DiretCT: Submission 

Sutimittea t27-DEC-200l) Dept. of Pl^nt Pathology, University oi 
Wi3con3in, 1630 Linden Drive, Maaison, WI 53706, USA 
Locacion/Quaii tiers 

l.,1047 

/organi3m»"Magnaporthe grisea" 
/mo l_type='' genomic DNA" 
/scrain^^assg- 
/db_xref»''taxon: 148305" 
/ chrome some== " I " 

/map^^-between markers X.2H and 5-iO-F" 
/lab_nosc'-"waeping lovegrass" 
1. .1047 

/note-"cont:ain3 AVRi-C039 avirulence gene; confers 
avirulence to rice cultlvar C039 wnen inrrodacea zo a 
virulent strain of Magnaporthe grisea" 
1, ,306 

/nate="degenerai:e repetitive element" 
358. .495 
/cocion_start=i 
/evidence=not_experiinental 
/prodact^^hypothetical protein" 
/protein_id-" AA01 ^613.1 " 
/Ob xref-**GI: 27450409" 

/tran3latlon-''mNKYVVKSTCCSIIFN£ASiyCQGKFXNGTSVLPPLDNSVLCK 
R" 

443, ,676 
/coaon^start-1 
/evidence-noc^exparimenr al 
/producti=''hypQtnetical protein" 
/protein_id=«=" AA0l46l4. 1 " 
/db xref-"GI:27450410'' 



masc feature 



repeat rcQion 



CDS 
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CDS 



BASE COUNT 

1 
61 
121 
181 
241 
301 
361 
421 
461 
541 
601 
661 
721 
781 
841 
901 
961 
1021 



312 a 

gatcrgtaaa 
attttaacga 
aaagaggrac 

t;aaa9crgtc 
cacaccccaa 
actaataagt. 
taccgccagg 
ctttgcaaac 
ccttgccgct 
tcgccaccct 
rcacccaacg 
agai:aactat 
cacctcccga 
agtcttgttg 
atttatctcg 
tattagaagc 
ccgccgaatg 



/i:Tan3lation-''MGPVFSLLWTT0FFANARQSTSI-PPFI.LFK>ILLUlATETSTIc;R 

AHNES PS Y I RHPy RPCGILS S SQCLE Rt HH PTL - 

complemen;: ( 561 . , 767 ) 

/coaon_scart-l 

/eviaence-not^experimental 

/proauct="nypotheticai protein" 

/prorein id=^ AA014616 , 1 " 

/db_xref-"GI:27 4S04l2" 

/tran3lation«'*MAGl.INEDFIFLNSYI,FVPIGSTYWDIAVFITLDDAirP5IGC 

WKVSRKGDKGGECSLDFHCGLFQl-'' 

582, ,851 

/co<jon_start=l 

/evicleAce-=nor_«xperimencai 

/product- "hypothetical prorein" 

/protean ad«** AAoi46i3>i " 

/ctto^xref^^GI: 27450411" 

/tranSlatlon-"MKVQATFATl-IAI^yFPAANAWKDCIIQHYKOGDVNNIYTANR 
^EEITIEEyKVFVNEACHPYPVILPDRSVLSGOFTSAyAUDDESC 
244 c 193 g 298 z 



ttacatatat 
tcaagaacgc 
ttaagcgaag 
acctttgcca 
gatctatact 
arcatgctgc 
accc^gtcaa 
gcaagtttat 
gcragacagt 
actgaaactt 
tdtcgccctt 
crataaagac 
tgaggaatat 
cagatcggtc 
atcaataaga 
gaaragcagc 
aggacaaatt 
gaggcgacgg 



ttatcctgcc 
a at tea an Tit 
atttggcatt 
agggtdcccg 
acatrcggcg 
tagtaatgcg 
grcaactrgc 
caatgggacc 
ctacctcrct 
ctacaattga 
gcggctract 
ggcgatgcca 
aaagtctrcg 
ctttctggcg 
gtccaggttg 
cgtgtgtgca 
tacggcaata 
cggatcc 



gcattttgct 
tgcgttctac 
tti:Ltaatcc 
gctagcatag 
ctctgaacaa 
ataraatggc 
cgtagtatta 
agrgttctcc 
gccaccattt 
aagagccoac 
ttccagcagc 
acaacatata 
ttaatgaggc 
acrttacatc 
aaaaattcgc 
attatcacgg 
gcaaccaact 



aaccgcctat 
acaaattaac 
attCLtaaaa 
ccttggtcac 
ctaagcaaca 
caaacaacgt 
tatctaacga 
ctcctccgga 
ttacttttca 
aacgaaagtc 
caatgcttgg 
ractgccaac 
ctgccatccc 
agcttacgct 
caccatggta 
ctgttcctct 
gtcctcgtct 



tctttttaaa 
aaxircgtcca 
aaatacatcc 
caaaaacggc 
gcgaggagat 
actagaaacg 
agcgtccatt 
caactcagtt 
aaaatttact 
caagctacac 
aaagattgca 
aggaacgaag 
tacccagtta 
gacgaCgatg 
atagagggtt 
gcgataggga 
atggattcgc 



// 
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SCBI Etnr^i BLaST 2 stq»^nce> BLAST Example Hglp 

BLAST 2 SEQUENCES 

This tool produces ihc alignmcnx of two given sequences using Bj^AST engine for local alignment. 
The stand-alone cxccuublc for blasting two sequences (bl2seq) can be retrieved from NCB] ftp s^e 
Rgfe rtft yp ; Tauana A. Tamsova. Thomas L, Madden (1 999), "Blast 2 sequences - a new tool for 
comparing proiein and nucleotide sequences", FEMS Microbiol Len. 174:247-250 

Pro gyan; [blagtn ^ Matp>: |No<Appficabie ^ 

Parameters used in Pt-ASfN prog ram only: 

Reward for a match :|1 Penalty for a intsmatcb:F2 

r Use Mfg^ QLaST Strand option [Sotn strands 



Open gap p and extensi on gap | 2 penalties 

gap x^dropoff |S0 expect |l0.0 word size jn Filter F ABw^j 



Sequence 1 Enter accession or QI \ or d ownload fro m file 1 Bwii^saL- ) 

or sequence in FASTA format from jo" to:|Q 



gatcaaadgaagcdrrcaaacc^gcrrrcraccctc^tctdacaattagcagggcactggc^ 
cagaagtttgtaccctgtgttt^accrraacaacargcca 



Sequence 2 Enter accession or GI }a F463528 or d ownload fro m file | Browse.,. | 

or sequence in FASTA fonnat fromjO to 



Comments and suggestions to bfasf-help^ncbl nlm. nih g ov 



htip://www,ncbi.nlm.niltgov/blast/bl2seq/b I2.html 
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PubMed 



Blast 2 Sequences results 

Emrez SlaST OMIM Taxonomy 



Siructure 



BLAST 2 SEQUENCES RESULTS VERSION BLASTN 2.2.6 (Apr-09-2003) 



MaTch:(i Mis match:[ -2 ga p opejj:|5 gap extension: |2 
x_dropofr: [50 expeci:)lO.OOOi wordsiae: (Ti EjUct ^>fln l 



Seqa«nce 1 lcl|seq_l LengUi 100 
Sequence 2 gi 274S0408 Length 1047 
No s^niUcam similarity waa found 
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